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The Challenge

Which moves faster: technology, or the regulation that tries 
to keep up with it?

It is common knowledge that the pace of technological 
change is always increasing. But our country’s ability 
to adapt to new technology depends on whether our 
regulations can keep pace. If they cannot, then we will get 
left behind.

New Zealand has always faced the twin tyrannies of size 
and distance. We are small and remote.  If our rules hold 
back adoption of new technology, we can add a third 
tyranny to the list: being out of date.

How are we doing?

Some things are good.

When Rocket Lab presented the New Zealand government 
with the opportunity to bring New Zealand into the space 
age, the government quickly built the regulations that 
would let it happen. These rules also set the stage for a 
growing space industry. Test launches at Mahia Peninsula 
started this year.  New Zealand is likely to become the 
eleventh country in the world to send rockets into orbit. 

New Zealand’s immigration settings are friendly to tech-
sector workers, giving New Zealand an advantage in access 
to skilled labour.

And we can stay one step ahead by simply refusing to adopt 
risible approaches seen elsewhere. An example is European 
regulations that make it hard to run search engines. 

General rules, like the Consumer Guarantees Act and 
standard liability rules are often adequate on their own to 
meet some technology challenges. 

Other things are less encouraging.

New Zealand’s overall regulatory apparatus must be more 
nimble. We need adaptable regimes that allow entrepreneurs 
to innovate without the need for constant permission. 
When innovation requires cumbersome permissions, 
innovators seek greener fields. And that is even more true 
for small and distant countries. 

We need a greater focus on the user’s perspective. 
Regulation works better when it is user-centric. Analog-age 
regulation protected consumers from dangers that have 
since been overtaken by new technologies. Often those 
new technologies give consumers better ways to inform 
and protect themselves. Trying to shoehorn new services 
into old regulatory models hurts everyone except old 
incumbent producers. 

New Zealand is a small country, and can learn from other 
places. Flexibility to adopt standards from other countries 
can also let firms find what works best for them and their 
customers. It helps to ensure New Zealand is not left behind 
as we cannot afford to re-invent every regulatory wheel. 
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What does this report suggest?

We argue that a wide range of regulatory provisions need 
updating for the digital age. 

	Copyright must adapt to technological changes that open 
  new ways of making, marketing, and accessing content.  
 One example here is making our current “fair dealing”  
 system more flexible, complementing copyright  
 protections with room to innovate, and apply new  
 technologies which open creative ways to reuse works  
 and reach audiences.

	The government’s commitment to open data principles  
 needs to be seen by greater open data practice.  
 New Zealand has a wealth of microdata from surveys and  
 we can do much to make access easier without  
 compromising confidentiality.

	Anti-Money Laundering legislation should be more  
 sensitive to the size of potential risks so it does not  
 hinder digital innovation. The delay in setting up Bitcoin  
 exchanges is a case in point.

	Regulatory Impact Statements should note whether  
 compliance with comparable jurisdictions’ rules could  
 also be adequate for New Zealand purpose.

	Film and television censorship regimes must be updated  
 to better account for how users can learn about and  
 access content with modern technology.

	The scheduled review of the Harmful Digital  
 Communications Act should consider whether the Act  
 has been proportionate to the harms targeted and  
 whether it has chilled non-infringing speech.

	Small tweaks can sometimes make a big difference.  
 Confirming that supersonic aircraft need only comply  
 with chapter 3 of the International Civil Aviation  
 Organisation noise specifications for take offs and  
 landings will see New Zealand ready for the next  
 generation of supersonic passenger aircraft – and six- 
 hour trips to the California coast. 

New Zealand has a reputation for its ease of doing business. 
Locals may laugh about the competence of the bureaucracy 
but other countries can have it far worse. New Zealand’s 
flexible regulatory regimes have generally valued outcomes 
over procedural compliance. 

However, in many cases, New Zealand’s regulations still 
fall short of that standard. That hinders digital innovation 
in New Zealand. It also makes smaller New Zealand firms 
less able to take up the productivity-enhancing innovations 
developed elsewhere. 

We are too small and distant to afford to be anywhere other 
than at the bleeding edge of technological regulation. We 
must act and act now.


